
fir.;luf all 2dm'"ibIe, unle« the court believes
the undcsirabili!1i of admiltil1~ outweighs the
d"";r.lbility or admitfinB it lll1d aIU,nu&!, tile
Court is to crlnsio.ierfactors in5.15of the l!."on
which Inbalance the decision In admit or not
LoadmiL ""iillonre, in lrulh !he ;;imple fad that
unIilwiul evidence nuv be ildntittCd in.lawful
~ &.ely and '''i'.hool <"""'1""""" will.
OOntinue10erb-ure lhat t1-.o;e powers gIVen to
inve.;lj~ crime OTl(~abtJ.<oHJ are a IIllinUI)lJ!oiW
ilbuscd: Itis unf\."I'Illrolcly hum.", nature to dO
51.1 OO"';ltlSl.~u,~is alY.cl1C'C()r(_YnSlXflJf!I"Il~(or
Ihe,ili~
Ii.H-t." (lITiceru<e<.,,,,,.;ive he", d"'''pt;on

.... breaks u.,. Jaw inon"" 10""""" a f"U""'lllil""
CO.'Cl1if tilC p=ubon is otherwise I~tilll.tc,
and a aut 3.:Imit< It-c fruit nf n>; unLlwf.i1 odion,
th? re.ilitl' is I!1at Jho Offi'-"?t is rewarded for his
unltH<\'ful action. and L.i"e OJll.·6:fuence is more
Wllawful acoo." ",,1 b diligt-n1inve;Ugatiw_
TIll' US on Hhc otl= h"nd fon".-ia tl",

doctrineof lhe 'Truit of !he P~ Iree"
from SlLVI!XDIORNE LUMBER CO. v
UNJ11ID STATES, 251US. 3.~5(1'!2fl) where
an unconstitutional scrud, and seizure by the
US (:o..-cmmmt I'cIpcrllt-cm Unlil\\1ully cibbin
documents to use againsi a Cotporaiim in a
criminal pmseculioo. 'lhe doctrine h"ld, that""Xlen<." lfdu......d lhl'lIligh ilki.taIIy ublair",d
ininm.mon IScxdudccl hom triil TIlC pr<ll:tr...u
result c.i Ihh; b !hal PuliceOffiu.n; must work
diligaltly. ~' and with reveten<.'e for the
L~v;'_v:hlch they pn~a:tbecsuse I,hey kno~v
th.lt if Ir.cj' f.ill to Keep It, or break it to obialn
",<idena~ thol cvidm."C will not be odmi"';nlc
nor will their actions go without 00!L'<?o.11:roc(>.

Black and Whit..
In th: end we know tl1ilt it is never millv

bin or "hile. Jh.re may infdtt be ,"luaU"",
\~ it is equitable and just to tL<e evider..~
looinffi unner qu~tiunable C'ill.:urnsli:!nct'S
10f""""<UJ. a mall"" hliltll.')' hi "'P]l,~wiih
"""f>bm< wI""" fi., general rule CilIlr>.;t ",IT.".
But P.'o/.laf"> lhal is ",,",-i]y.1he qt...tion U,-,t we
shoUld be askir.g. 9\ouId tI:',egeneral nIle be
all evidence is firSladmi"t-ible? Are \\~ amting
a ir.lmcw«{k th.lt pn::scrvcs filC s<lru:1iljrof the
rule d J<J\.,. or ate ~.o;i'!Cfll'l\'Cl1icnHy rntinB finn)
the !nUt of the poisor.otlS tree "nen 1t suit:
us? Are we alkr"'i~ ror the p,,,,,,,,'alioo "r
law and t.!!da: a'lCl Ire«",,001' ,,1 I."''' Ltw in
whidt 0ldin.lJy citizens JcposC tim Il1lst to
remain liJn..m.",1 in J'l""'CUling lnm.., I.1T"'''
we rontiJlu.."<USIy ~ impunitv .in
juo4iiying lhe pnl';"mLinn', ""il? 'I"",*, <iu......
lions, thOugh Socroinclv tri\iU, hiw-c a w<>y of
lnnmini\ ir"pnrfunt.lf";';;i!\',W, .. m, lrir~ lh"t
the Police a.-e th? foundatJon of civil waetv.
Alter all V01l am t.",ch a Bwrd In pm ...."fe
s!rang-"",wiLhuul rompa......,., but il I"ill be a
sad dily when you bcc'oUlC U1iltstran~et:

Sco!", of Au:Iborlty: s"arc:b. An6t and
Seizufts
At tllis point It is uscful to lli.1l'I\T'" down to

Custodian. of the Law

/

Polire is YOllr fri....d"
we all knm" But rot all
one's fri-"'1ds are able to
sIIlp 'j'OU,=dl \'CU, illl'CSI
)ul~'<n.1Ihru", \'00 iny.iL
TIle PoIi:cmcwro h,,"y illC
H1<1lltVl, an ffi'mtia~rt,,~the liamewetkof .
!'ix;el~~fmliniaminl:1~'~\I
and lO:l..r" "",I pro!t't1ing

the rule or I.",; thot delicate fabric UIXlOwhich
all our social cooIracts are pMl1L<ro.

But it is ;:-"adly tbrl whid'i we tlI;c Jix graro:d,
UllIlllru'I'0kt>n aJ3l'-'ffi1"flL10 abide bv lUll!Jaw
under which <ill arc "equal" th.lt shOOJd once
in .1 ,,'hiic pmvoke us to cclnhld ourselves \"'-hy
and bv what d~ the Police are invested
with Pcl""",,~l pmit'd ,,-,cieLy.'Ihis reminder
will ffitonallow l~ to evaluate Iow well ci~
arc pn1ln:tCti, .lM lNhat they knn'i'li of thcir
right>. After all wnal g<,~dh; nav"".; ~ if
tney C3!\ be abUSEd 1\1thOUt lIS kno'wing? Or
v"hal U'£ iihaving ore Ia\.,' thaLapplies lo xme
and no! 10ou,..,;1w...must a,;.l;_ regularh' how
the flJSi:ndklnr;of law and order are f;:n'nn in
their keep, and ihis is '_"';=ll'what this article
.ttempts 10do contcn~t;;;g1'oIi<x' [nv(Sti~f'livc
Pow ers llf St:anh Arresl and s.ullIt'!S in our
contemporary Nigcm.

Fruit of the Poisonous Tree:
Police Investigative Powers
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